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bound in one country and not bound in another in transactions
exactly similar in character."

The reference in the argument above quoted to "apparent
authority" points of course to the principle that A may have
power to bind P even though A acts beyond the scope of his
authority. As stated at the beginning of this chapter, this dis-
tinction between authority and power is fundamental in the
domestic law of agency and, it is submitted, may be import-
ant in agency problems in the conflict of laws. What was
really in issue in the Chatenay case was whether A had power
to bind P in the circumstances, and not merely whether A had
authority, because P might be bound by A's unauthorized act.
Authority is a matter solely between P and A, and the ques-
tion is simply whether P has expressly or impliedly authorized
A to do the act in question. In the conflict of laws it would
seem that this question should be governed by the proper law
of -the transaction between P and A. (I avoid saying the
"proper law of the contract", because a contract between P and
A is not essential to the existence of the relation of principal and
agent; all that is required is P's assent to A's acting for him,
and the assent of A.) This proper law would ordinarily be
the law of the country in which the alleged authority is given,
though, if the authority is to be exercised in another country,
the law of that country may be the proper law. The matter
of A's power to bind P, on the other hand, it is submitted,
should ordinarily be determined by the law of the country in
which A acts, at least if P has authorized A to act for him in
that country. P may be bound to TP by A's act either be-
cause the act is an authorized act, that is, is within the scope
of A's authority as construed by its proper law, or because the
law of the country in which A acts confers a power on A to
bind P in the circumstances by an unauthorized act on the
basis of apparent authority or independently of either authority
or apparent authority.

The Chatenay case and the Sinfra case are substantially in
accord with one another, whether one reaches the result by
construing the authority given by P so as to cover the act done
by A or, as may be preferable, by saying that under the law
of the country in which A acted he had power to bind P even,
by an unauthorized act; but it is not so easy to reconcile either
of these cases with the Ruby case (g). The facts of the Ruby

(g) Note (f), supra.